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Introduction

This subcourse will familiarize the student with the scope of command authority of military installations and troops under the Constitution, statutes, and regulations of higher authority.

This 15-credit subcourse consists of eight lessons and an examination.  The subject matter is divided as follows:

LESSON 1:
Basis for Military Administrative Law

LESSON 2:
Ownership of Military Installations

Practice Exercise
LESSON 3:
Legislative Jurisdiction Over Military Installations

Practice Exercise
LESSON 4:
Relations Between States and Federal Installations

Practice Exercise
LESSON 5:
Authority of the Installation Commander and Protection of the Installation Under Federal Law

Practice Exercise
LESSON 6:
Environmental Law

Practice Exercise
LESSON 7:
Morale, Welfare, and Recreation (MWR) Operations and Private Organizations

Practice Exercise
LESSON 8:
Military Aid to Law Enforcement

Practice Exercise

i
References:
Law of Military Installations (LOMI), JA 221


Environmental Law Deskbook, JA 234 


Morale, Welfare, and Recreation Operations Deskbook, JA 230

JA0021 Edition A Examination
You should study the lessons in the order in which they appear in this booklet.  The reading assignments have either been extracted from the relevant publications and reprinted with each lesson or they accompany this subcourse booklet.  You should read and study the entire booklet and all reading assignments.

The following supporting publications are required to complete this subcourse and are attached and available for downloading from this subcourse or can be downloaded at http://JAGCNet.army.mil: 
· Law of Military Installations (LOMI) Deskbook, JA  221 

· Environmental Law Deskbook, JA 234

· Morale, Welfare, and Recreation Operations Deskbook, JA 230
The following supporting publications are required to complete this subcourse and can be found at Army Publishing Directorate (APD) web site  http://www.apd.army.mil:

· AR 215-1

The last portion of each lesson is an "EXERCISE," containing a series of questions you must answer.  Instructions for answering them are provided in the paragraph entitled "REQUIREMENT."  Special instructions, if any, for specific questions are given just with the affected question.  You may refer to the reading assignments in answering the questions.  The exercises substitute for classroom discussion, and you will miss much in the subcourse if you do not do the exercises.  The questions contained in the exercises are either multiple choice or true-false.  Choose the one best answer for each multiple choice question.  In answering true-false questions, a statement that is false in part should be considered false.  After completing the exercise, grade your answers by using the solutions found in the section headed "EXERCISE SOLUTIONS.”
When you have completed all the lesson exercises to your satisfaction, complete the examination. The examination is open book, but you must answer the questions yourself.  No outside assistance is permitted.

The very highest standards of integrity are expected of all officers, noncommissioned officers, enlisted personnel, and civilian employees of the federal government.  
ii
To receive or to provide others with unauthorized assistance or to plagiarize is to take unfair advantage of fellow student.  
This conduct is unbecoming a soldier or civilian employee and is cause for dismissal from the course and possible administrative and/or disciplinary action under pertinent provisions of the Uniform Code of Military Justice or civilian personnel regulations. 
The giving or receiving of exam answers is strictly prohibited.  All work submitted to TJAGLCS for grading, including lessons examinations, and writing requirements will be the individual's original work.  Plagiarism is defined as "the art of appropriating the literary composition of another, or parts or passages of [another's] writings, or the ideas or language of the same, and passing them off as the product of one's own mind."  There is no requirement that one copy another's work exactly to be liable for plagiarism. 
 A basic example of plagiarism is quoting verbatim from source material without the use of quotation marks and a footnote stating the source quoted.  The use of only a portion of another's work also constitutes impermissible plagiarism.
The word "he" when used in this publication represent both the masculine and feminine genders, unless otherwise specifically stated.
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LESSON 1: Basis for Military Administrative Law.

TEXT ASSIGNMENT: JA 221, LOMI Deskbook, Chapter 1.

LESSON OBJECTIVE:  To familiarize the student with the constitutional, statutory, and regulatory bases for military administrative law and command authority.

EXERCISES: There are no exercises for this lesson.
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LESSON 2:  Ownership of Military Installations.

TEXT ASSIGNMENT:  JA 221, LOMI Deskbook, Chapter 2, Sections I and II.

LESSON OBJECTIVE: To familiarize the student with land acquisition and disposition of real property interests.

EXERCISES

REQUIREMENT:  There are six multiple-choice questions to be answered.  Choose the one best answer to each multiple-choice question.

1.
The Secretary of the Army desires to obtain 100 acres of land located on the edge of Keys Air Force Base, Georgia, to be used as a proving ground.  The land is valued at $5,000.  It was acquired by the Air Force in 1950 under a specific appropriation of Congress for that purpose.  The Department of the Air Force has no objection to transferring the land to the Department of the Army.


A.
Since the transfer would be from one Executive department to another, it may be accomplished under the President's inherent authority.


B.
Where land is needed permanently and joint use is not possible, it is preferred that permanent "transfer" of the land be sought from other military departments.


C.
A statute specifically authorizing this particular transfer must be enacted to make it legal.


D.
Since the property is valued at less than $50,000, the transfer need only be reported to the Committee on Armed Services of the House and Senate, and no specific statute is required.

2.
The Department of the Army wishes to open a new installation in the State of North Carolina to be used as a training center and has found an excellent tract of land.  Marcus Henderson, the owner of the land, has indicated that if the land will be used solely for defense purposes he will donate it to the United States.


A.
The Secretary of the Army may accept the donation under 10 U.S.C. § 2663 since it will be used as a training camp.


B.
The Secretary may accept the donation without statutory authority since expenditure of public funds is not involved.


C.
The Secretary may not accept the donation because it is conditional.


D.
The Administrator of the General Services Administration may accept the donation.
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3.
The Secretary of the Army wants to lease a warehouse in Alabama from Kris Garcia at a yearly rental of $12,000 to provide the storage space for certain surplus property to be disposed of by Department of the Army.  Congress has authorized the Secretary of the Army to dispose of the surplus property and appropriated $12,000 for the rent of a warehouse.


A.
The Secretary may enter the lease without additional statutory authority because the power to lease may be inferred from the appropriation of money for that purpose.


B.
Since interests in real property may not be acquired by a military department unless expressly authorized by law (10 U.S.C. § 2627), the Secretary must obtain additional statutory authority to enter the lease.


C.
The Secretary of the Army has no authority to enter into any leases, this being an exclusive function of the Administrator of the General Services Administration.


D.
Since a lease is not a "purchase" of land, statutory authority is not required.

4.
The world situation indicates that war is imminent and the United States has an immediate requirement for 10,000 acres of land adjoining the Lane Ordnance Depot, California, for the construction of a munitions plant.  Rodge Washington, who owns the needed land, is violently opposed to war of any kind and refuses to sell at any price.  Congress has authorized purchase of the land.


A.
Since Congress has only authorized "purchase" of land, additional statutory authority will be necessary to acquire it by condemnation.


B.
The property may be acquired by condemnation, but the U.S.  would not obtain possession until the court rendered its judgment.


C.
The U.S.  may simply take the land under a "declaration of taking" and no judicial action is required.


D.
Condemnation proceedings are necessary, but there are special provisions allowing the U.S. to take possession without waiting for completion of the judicial proceedings.
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5.
The Military Leasing Act:


A.
Permits the Secretary to revoke a lease at any time, unless he determines that the omission of such a provision will promote the national defense or be in the public interest.


B.
Permits the Secretary to revoke a lease during a national emergency declared by the President.


C.
Permits the Secretary to revoke a lease during a national emergency declared by the Congress.


D.
Provides that a lease in no way affects the legislative jurisdiction over the land.

6.
The Secretary of the Army intends to grant an easement to the Acme Cablevision Corp. for a right-of-way over which to run a television cable across the Fort Hernicz Military Reservation.


A.
There is no statutory authority for granting the easement.


B.
The easement may be granted only if for a period not exceeding 50 years.


C.
The easement may be granted for an indefinite period.


D.
Such an easement may be granted by the Secretary of the Interior, but not by the Secretary of the Army.
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EXERCISE SOLUTIONS

Lesson 2: Ownership of Military Installations.

All references are to JA 221, LOMI Deskbook, Chapter 2.

1.
Choice B is correct.

10 U.S.C.  § 2571 is the statutory authority for the interchange of real property for military purposes between Army, Navy, Air Force, and Coast Guard, without payment of compensation.  Both Secretaries involved must approve the interchange.  Reference:  Para.  2-3b(2).

2.
Choice D is correct.

The donation by Marcus Henderson should be treated as conditional upon its use.   The Administrator for General Services may accept conditional gifts under 50 U.S.C.  § 1151.  Reference: Para.  2-3b(1).

3.
Choice A is correct.

The language in the annual appropriations act must be relied on, because there is no general statutory authority for the Secretary of the Army to acquire real property by lease.  Reference:  Para.  2-3b(3)(2).

4.
Choice D is correct.

The United States, in time of war or when war is imminent, may take possession of land immediately upon filing a petition for condemnation.  40 U.S.C. § 258a authorizes the immediate taking of such lands, but it also requires the government to deposit with the court the estimated compensation for the land.  Title vests immediately in the United States.  Reference:  Para.  2-3b(3)(b).

5.
Choice A is correct.

10 U.S.C.  § 2667 states this in subsection (b)(3).  Reference:  Para.  2-4g.

6.
Choice B is correct.

The Secretary of the Army has statutory authority to grant rights-of-way for periods not exceeding 50 years for electric power lines, communication lines, and for radio, television, and other forms of communication transmitting, relay, and receiving structures and facilities upon land under his control.  Reference: Para.  2-4h.
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LESSON 3: Legislative Jurisdiction Over Military Installations.

TEXT ASSIGNMENT:  JA 221, LOMI Deskbook, Chapter 2, Section III.

LESSON OBJECTIVE:  To familiarize the student with the types of legislative jurisdiction exercised by the United States over military installations and how the United States acquires and divests itself of legislative jurisdiction.

EXERCISES

REQUIREMENT:  There are ten multiple-choice questions to be answered.  Choose the one best answer to each multiple-choice question.

1.
The United States acquired land in New Mexico in 1987 and established a military installation, Fort McGillin.   Because New Mexico has a consent statute, it was a purchase with the consent of the state legislature.  The New Mexico consent statute reserves only the right to serve civil and criminal process on the reservation.  After giving the necessary notice of acceptance, the United States acquired:


A.
Exclusive legislative jurisdiction.


B.
Concurrent legislative jurisdiction.


C.
Partial legislative jurisdiction.


D.
Proprietorial interest only.

2.
The United  States  owns a tract of land in the State of Alabama, comprising the Fort Sullivan Military Reservation.  The Commanding General of Fort Sullivan maintains that, because the United States owns this land, it has complete jurisdiction over it.  In the absence of other factors, the mere fact of ownership establishes:


A.
Exclusive legislative jurisdiction.


B.
Concurrent legislative jurisdiction.


C.
Partial legislative jurisdiction.


D.
Proprietorial interest only.
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3.
In January 1938, the United States purchased a tract of land in South Dakota to be used for the establishment of a military reservation, Fort Black.  The following month, the legislature of South Dakota met and passed a statute giving its unqualified consent to the purchase and the transfer of jurisdiction.  The United States accepted the tendered jurisdiction.  The United States now has:


A.
Exclusive legislative jurisdiction.


B.
Concurrent legislative jurisdiction.


C.
Partial legislative jurisdiction.


D.
Proprietorial only.

4.
Fred Hill, a civilian, was convicted by a federal district court of a rape allegedly committed on Fort Castlen, Colorado.  On appeal, Hill contends that the federal court had no jurisdiction over the offense because the federal offense requires that the United States exercise exclusive or concurrent jurisdiction over the site on which the offense occurred.  At the request for the United States Attorney, you learn from records obtained from the Corps of Engineers that when the territory of Colorado was admitted to the Union the United States reserved a portion of the territory for this military reservation.  What kind of jurisdiction does the United States have?


A.
Exclusive legislative jurisdiction.


B.
Concurrent legislative jurisdiction.


C.
Partial legislative jurisdiction.


D.
Proprietorial interest only.


E.
Insufficient facts; more information is needed.
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5.
Jack Goodfellow, a civilian employee of the U.S. Army, murdered a fellow employee at the salvage disposal yard at Camp Krump' Louisiana, and disposed of his body by placing it in an incinerator.  Camp Krump has been utilized continuously by the Army since it was purchased with the consent of the Louisiana legislature in 1939.  In giving its consent, Louisiana reserved no criminal jurisdiction to itself.  At his trial in a federal district court, Goodfellow contends that the court is without jurisdiction [the federal offense requires exclusive or concurrent jurisdiction).  His argument is based on a failure on the part of the government to comply with Revised Statutes 355, as amended (40 U.S.C.  § 255), which provides that unless and until the United States has accepted jurisdiction over land hereafter to be acquired, it shall be conclusively presumed that no such jurisdiction has been accepted.  The United States now has:


A.
Exclusive legislative jurisdiction.


B.
Concurrent legislative jurisdiction.


C.
Partial legislative jurisdiction.


D.
Proprietorial interest only.

6.
The United States acquired land in the State of New York and established Fort Martha.  The transaction was a purchase without the consent of the state legislature.  A few years later, New York passed a statute ceding legislative jurisdiction to the United States, but reserved the right to serve civil and criminal process within Fort Martha and the right to tax all railroads that might do business on the reservation.  Thru-Line Railroad Company, a corporation organized under the laws of New York, owned a railroad that did business on the reservation.  New York imposed a tax on the Thru-Line Railroad Company, which was paid under protest.  The railroad company has brought suit to recover the taxes on the ground that property located on Fort Martha is exempt from state taxation because it is an exclusive jurisdiction area and state laws cannot operate on the installation.


A.
The United States acquired partial legislative jurisdiction and the state attempt to reserve the power to tax was ineffective.  No tax need be paid.


B.
The United States acquired no jurisdiction because of the state's attempt to reserve its powers.  The tax has to be paid.


C.
The United States obtained jurisdiction, but the tax can be charged because of the lawful state reservation.
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7.
The State of West Virginia has imposed a tax on Howard's Contracting Company, a Pennsylvania corporation executing a government contract on land acquired by the United States in West Virginia.  The land was acquired in accordance with a West Virginia statute which consented to the purchase of any land within the state by the United States but reserved concurrent legislative jurisdiction.  Howard's Company attacked the West Virginia statute as being unconstitutional, contending that the state cannot qualify its consent, which must be taken as carrying with it exclusive jurisdiction by virtue of Article I, Section 8, Clause 17, of the United States Constitution.  A court decision on Howard's argument will rule that the United States acquired:


A.
Exclusive legislative jurisdiction and the reservation is ineffective.


B.
Only concurrent legislative jurisdiction and the state can therefore tax. 

C.
No legislative jurisdiction because of the attempt to reserve concurrent jurisdiction.

8.
In 1950, the State of Mississippi ceded exclusive jurisdiction to the United States over an area that had been acquired by the United States for the Fort Diner Military Reservation.  As a result of several serious traffic accidents on the main highway at Fort Diner, the Commanding General wants to share criminal jurisdiction over the highway with Mississippi by asking the state to accept concurrent jurisdiction.


A.
Such action would violate Article I, Section 8, Clause 17, of the United States Constitution.


B.
Specific statutory authority must be obtained from Congress for each case.


C.
The Secretary of the Army has statutory authority to grant an easement to the state on the highway.  The Secretary can also retrocede jurisdiction over the highway whether or not an easement is granted.


D.
The Commanding General may return concurrent jurisdiction to the state, but only if the state specifically accepts.
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9.
The United States purchased land in Texas for the site of a building of government agency offices; and under an applicable state statute, the United States acquired exclusive jurisdiction over the area.  Several years later, the United States sold the property to National Travelers, a private corporation, following proper disposal procedures.  Shortly thereafter, William Hines was arrested by state authorities for a robbery committed on the property sold by the federal government.  Hines contends that Texas is without jurisdiction.


A.
The U.S. retained exclusive legislative jurisdiction unless it was expressly relinquished in the contract.


B.
The U.S. lost exclusive legislative jurisdiction if the sale was unrestricted.


C.
The U.S. did not lose exclusive legislative jurisdiction unless Congress specifically authorized retrocession of jurisdiction.


D.
Texas and the U.S. now have concurrent legislative jurisdiction.

10.
The State of California ceded exclusive legislative jurisdiction over property in California that was to be used for an ammunition depot by the Army.  After using the property as an ammunition depot during the Korean War, the United States leased it to the Sunshine Corporation to be used as a warehouse for toys.  The cession statute of California provided that "California hereby cedes exclusive jurisdiction to the United States over the property; provided, however, that should the United States use the property for any purpose other than national defense, jurisdiction shall revert to the State of California."


A.
The proviso in the cession statute is ineffective to divest the U.S. of exclusive legislative jurisdiction.


B.
Legislative jurisdiction clearly reverted to California and can only revert to the United States by a new state cession.


C.
The exclusive legislative jurisdiction of the U.S. is suspended for the term of the lease and will resume when the lease term ends.


D.
The United States has lost jurisdiction at least for the term of the lease.
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EXERCISE SOLUTIONS

LESSON 3: Legislative Jurisdiction Over Military Installations.

All references are to JA 221, LOMI Deskbook, Chapter 2.

1.
Choice A is correct.

Purchase with consent of the state legislature for a military installation is the constitutional method of acquiring exclusive legislative jurisdiction.  Reserving the right to serve process does not affect the type of jurisdiction acquired.  Reference: Para.  2-6a.

2.
Choice D is correct.

Mere ownership does not establish any form of legislative jurisdiction.  The United States holds
only a proprietorial interest in Fort Sullivan.  Reference: Para.  2-5b.

3.
Choice A is correct.

The consent of the state legislature does not have to occur at the same time as the purchase of the land.  At the time of consent, Article I, Section 8, Clause 17, becomes operative.  Reference: Para.  2-6a.

4.
Choice E is correct.

The federal government had exclusive legislative jurisdiction prior to Colorado becoming a state because it was a federal territory.  It could have reserved such jurisdiction upon statehood.  We know that territory has been reserved for military use, but on the facts provided, we do hot know if legislative authority was reserved.  Reference: Para.  2-6.

5.
Choice A is correct.

The statute referred to in the problem (40 U.S.C.  § 255) exists, but is only applicable to land acquired by the federal government after 1940, the date of the passage of the act.  Reference: Para.  2-6d.

6.
Choice C is correct.

The ceding by the State of New York of legislative jurisdiction while reserving the right to continue to tax created partial legislative jurisdiction.  This is the same factual situation as in Fort Leavenworth Railroad v. Lowe.  Reference: Paras.  2-5b and 2-6a.
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7.
Choice B is correct.

It was not until 1937, in the case of James v.  Dravo Contracting Company, that the question of a state's authority to reserve legislative jurisdiction under a consent statute was finally resolved.  Now it is clear that a state may have a consent statute which retains concurrent or partial legislative jurisdiction.  Reference: Para.  2-6b.

8.
Choice C is correct.

Congress has given to the Secretary of the Army the authority to grant easements over highways and return legislative jurisdiction (40 U.S.C.  § 319).   Broader and more general authority is in 10 U.S.C.  § 2683, which allows the Secretary to relinquish to the state legislative jurisdiction over any land or interest under his control.  Reference: Para.  2-7c.

9.
Choice B is correct.

While particular legal machinery is required to acquire any form of legislative jurisdiction, the case reflects that an unrestricted disposal of all interest in a parcel of land by the United States results in a divesting of legislative jurisdiction from the United States to the state.  William Hines can be prosecuted by the State of Texas.  Reference: Para.  2-7c.

10.
Choice D is correct.

The facts of this problem are very close to those in Palmer v. Barrett.  Whether the United States will attain jurisdiction once again when the lease ends is unclear.  Reference: Para.  2-7.
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LESSON 4: Relations Between States and Federal Installations.

TEXT ASSIGNMENT: JA 221, LOMI Deskbook, Chapter 2, Section IV.

LESSON OBJECTIVE:  To familiarize the student with the civil and criminal substantive law applicable to military installations and the problems inherent to the federal enclave.

EXERCISES

REQUIREMENT:   There are six multiple-choice and four true-false questions to be answered.  Choose the one best answer to each multiple-choice question.  In answering true-false questions, a statement false in part is false.

1.
Assume that a Maryland statute provides that "any person residing in Maryland for one year next preceding the filing of the petition may bring an action for divorce in the county wherein he resides." For three years, Specialist James Newman, whose home is in Wisconsin, has been stationed and residing at Fort Meade, Maryland, which is under the exclusive jurisdiction of the United States.  He asks you whether he may seek a Maryland divorce.


A.
Newman has likely satisfied the Maryland residence requirement.


B.
Newman has likely not satisfied the Maryland residence requirement because he resided in the state only due to military orders.


C.
Newman has likely not satisfied the Maryland residence requirement because Fort Meade is under the exclusive jurisdiction of the United States.


D.
Newman would have satisfied the Maryland residence requirement if he were a civilian employee.

4-1

2.
Dave Block and Greg Diner, both soldiers stationed at Fort Akers, Rhode Island, a post under the exclusive jurisdiction of the United States, attended a football game on post.  Block had been drinking heavily and, without any provocation on the part of Diner, hit Diner over the head with a beer bottle.  Diner was hospitalized for two weeks.  Diner has brought suit in the Rhode Island state court against Block for damages resulting from the alleged assault and battery.  Block is contesting the jurisdiction of the Rhode Island court, although he was personally served with a summons while shopping off post.


A.
The state court has jurisdiction.


B.
The state court does not have jurisdiction because both parties reside in an area under the exclusive jurisdiction of the United States.


C.
The state court does not have jurisdiction because the tort occurred in an area under the exclusive jurisdiction of the United States.


D.
The state court does not have jurisdiction because both parties are present in the state only because of military orders.

3.
Under the facts of the preceding question, regardless of what court has jurisdiction, what substantive law would be applicable in determining liability and damages?


A.
The state law in effect when the United States acquired exclusive jurisdiction.


B.
The current state law under the Wrongful Death and Injury Act, 16 U.S.C.  § 457.


C.
The common law of the United States as it was when the United States acquired exclusive jurisdiction.


D.
The current common law of the United States.

4.
Under the facts of question 2, assume Block had deliberately damaged Diner's expensive watch, rather than striking Diner.  What substantive law would be applied in determining liability and damages?


A.
The state law in effect when the United States acquired exclusive jurisdiction.


B.
The current state law.


C.
The common law of the United States as it was when the United States acquired exclusive jurisdiction.


D.
The current common law of the United States.
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5.
In Paul v. United States, the United States Supreme Court held California's milk-pricing regulation:


A.
Applicable as it related to purchases and sales made from nonappropriated funds, so long as California and the United States exercised "concurrent" jurisdiction over the site of purchase or sale.


B.
Applicable as it relates to purchases and sales made from nonappropriated funds where there is exclusive jurisdiction over the site of purchase or sale, so long as the basic price regulations were in effect at the time of acquisition.


C.
Applicable to all milk sold to nonappropriated fund purchases, only if California expressly retained "exclusive" jurisdiction.


D.
Applicable to purchases and sales made from nonappropriated funds, provided the United States has acquired the property by cession and a map of the land had been properly filed.

6.
A person who is domiciled on a federal enclave suffers certain hardships.  In the area of voting rights:


A.
Federal law permits him to vote in all elections.


B.
He is not considered a resident of the state and cannot vote.


C.
He is not the type of citizen who is primarily or substantially interested in or affected by local electoral decisions so as to have a voice in making them.


D.
Denying him the right to vote in local elections violates the 14th Amendment.

7.
The United States Army does not have a policy on annexation of military installations because different political subdivisions may contest each other's rights and the Army is required to remain neutral.


A.
True.


B.
False.

8.
States can charge the children of federal employees and soldiers tuition to attend local schools.


A.
True.


B.
False.
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9.
Camp Cannon is a post having exclusive legislative jurisdiction in which the state has failed to reserve the right to serve process.  When the state authorities appear on post and request permission to involuntarily serve civil process on a lieutenant residing on post, their request will be refused.


A.
True.


B.
False.

10.
Following the facts of question 9 above, the state authorities have the right to serve an arrest warrant on Camp Cannon, but the general court-martial convening authority may at his discretion refuse to release a member of the military.


A.
True.


B.
False.
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EXERCISE SOLUTIONS

LESSON 4: Relations Between States and Federal Installations.

All references are to JA 221, LOMI Deskbook, Chapter 2.

1.
Choice C is correct.

In rem proceedings, such as divorce, generally require proof that the marriage is "in" the state.  Lowe v. Lowe held that domicile within the residency on an exclusive jurisdiction installation does not satisfy the requirement, in Maryland.  Other courts might hold differently.  Reference: Para.  2-1a.

2.
Choice A is correct.

The action in question constitutes a tort and usually presents no problem in finding a forum.  The suit may be brought against Block in any state where he may be found and served.  Reference: Para.  2-11a.

3.
Choice B is correct.

Wrongful acts resulting in injury are covered by the Federal Wrongful Death and Injury Act (16 U.S.C.  § 457), which applies current state law in such situations.  Reference: Para.  2-12a.

4.
Choice A is correct.

Congress has not acted in the area of tortious acts against property.  The McGlinn doctrine prevails requiring the state law in effect at the time exclusive legislative jurisdiction was acquired to remain applicable.  Reference: Para.  2-12b.

5.
Choice B is correct.

Paul suggests a modification of the McGlinn doctrine, allowing it to operate despite the fact that the legislative scheme involved a state regulatory agency, did not protect private rights, and applied pricing requirements adopted after jurisdiction transferred.  Reference: Para.  2-12b.

6.
Choice D is correct.

The right to vote for such citizens was decided by the Supreme Court in Evans v.  Cornman.  The law was to the contrary prior to 1970.  Reference: Para.  2-10a.
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7.
Choice B is correct.

While it is true that the Army is to remain neutral when political subdivisions fight over annexation, there are detailed policy guidelines set out in AR 405-25.  Reference: Para.  2-9b.

8.
Choice B is correct.

Impact aid provides financial assistance to local school authorities where there is a federal presence, thus forestalling tuition charges.  Tuition charges have been held to be unlawful.  Reference: Para.  2-10e.

9.
Choice A is correct.

Unless the state reserves the right to serve civil process, they have no authority to do so.  Army Regulation 27-40 directs that the Army inquire of the person to be served whether he wishes to voluntarily accept service.  Reference: Para.  2-11b.

10.
Choice A is correct.

Criminal process, authorized under 10 U.S.C.  § 814 and paragraph 6, AR 600-40, approves the release of military members to civil officers on reasonable requests.  Reference: Para.  2-11b.
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LESSON 5:  Authority of the Installation Commander and Protection of the Installation Under Federal Law.

TEXT ASSIGNMENT: JA 221, LOMI Deskbook, Chapter 2, Section V.

LESSON OBJECTIVE:  To familiarize the student with the authority of the installation commander to manage activities on a military installation and the nature and procedures of a federal magistrate court.

EXERCISES

REQUIREMENT:  There are 13 multiple-choice and six true-false questions to be answered.  Choose the one best answer to each multiple-choice question.  In answering true-false questions, a statement false in part is false.

1.
Because of anonymous bomb threats against an ammunition depot on Fort Blade, the post commander wants to have all cars entering the post stopped and searched.  Under these circumstances:


A.
This action is justified on the basis of probable cause.


B.
This action is justified on the basis of military necessity.


C.
This action is justified on the basis of probable cause and military necessity.


D.
This action is not justified.

2.
The Commanding General of Fort Blank, a post under the exclusive jurisdiction of the United States, has issued a post regulation prohibiting commercial solicitation in the housing area.  Washington Keys, a magazine salesman, has been found violating this regulation.  He may be:


A.
Prosecuted only in the United States Court.


B.
Prosecuted in state court for trespass.


C.
Removed from the post and ordered not to reenter.


D.
None of the above.
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3.
Due to the military buildup, family housing on Fort Talley is in short supply.  The post commander desires to free some of the quarters now occupied by "borderline cases" and assign them to "more deserving families."  The post commander proposes to terminate the quarters assignment of each of the following.  Such action would be improper in the case of:


A.
Sergeant Logan, recently divorced, but awarded custody of his two children who now reside with him.


B.
Specialist Angle, himself a model soldier, but whose wife has been operating a still in their quarters and selling "moonshine" to their neighbors.


C.
Private Donner, now past his normal term of service, but serving a court-martial sentence.  His wife and seven children are destitute.


D.
None of the above are correct.

4.
Fort Maryanna, Wisconsin, is having ecology problems.  The commanding officer has determined that it is necessary to cut down a large oak tree on post so as to widen an intersection.  Just before the post engineers were to start cutting, Leo Pine, a local civilian environmentalist, chained himself to the tree and disrupted the operation.  Pine was unchained and removed from post.


A.
Pine may not be barred from post because there is no regulation prohibiting his conduct.


B.
Pine may not be barred from post because his conduct was not a crime.


C.
Pine may not be barred; but if he returns, he may be prosecuted as a trespasser.


D.
Pine may be barred from reentering the post.

5.
The bar order in question 4 cannot be the subject of a valid prosecution unless:


A.
Pine actually receives a hearing with an attorney of his choice before being issued the letter.


B.
Ping receives notice that he is entitled to a hearing.


C.
Pine receives notice that he is barred from reentry.


D.
All of the above are present.
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6.
If the bar order in question 4 is valid, which of the following would constitute the crime of reentry?


A.
Driving on post but without the chain.


B.
Walking to the post chapel on Sunday morning to worship.


C.
Driving to the post hospital to assist an injured child.


D.
All of the above.


E.
None of the above.

7.
Pine's conduct in question 4 would be permissible if Fort Maryanna is an open post.


A.
True.


B.
False.

8.
The installation commander may only delay the distribution of literature on the installation.  The final decision must be made by a higher headquarters.


A.
True.


B.
False.

9.
A solicitor must have a permit to sell on post.  If the goods sold are defective, the permit may be withdrawn.  The solicitor is entitled to a "show-cause" hearing before the permit is withdrawn.


A.
True.


B.
False.

10.
Under the military "traffic point system," points may be assessed for specific traffic violations, even though the infraction occurred off the installation.


A.
True.


B.
False.

11.
Apprehension of civilians on a military reservation is dependent on:


A.
Authority implied from 18 U.S.C. § 1382.


B.
Inherent authority (Cafeteria Workers v. McElroy).


C.
Authority to arrest civilians that an ordinary citizen has according to state law.


D.
All of the above.
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12.
PFC Moe Frisk (U.S. Army) appears before the Armed Forces Disciplinary Control Board and tells them about the Green Fly, a bar just off post that caters to GIs.  After spending an hour drinking with one of the bar girls, he was presented with a $168 bill.  When he could not pay, two Green Fly bouncers roughed him up.


A.
The Board, if it believes PFC Frisk, may immediately place the Green Fly off limits.


B.
The Board has no jurisdiction to handle off-post problems, except houses of ill-repute.


C.
The Board is required to give the owner of the Green Fly a chance to respond before recommending that it be placed off limits.


D.
The Board should assign undercover agents to make further investigation before making a final decision.

13.
If the Board (question 12) places the Green Fly off limits:


A.
Military police may patrol near the premises and apprehend military personnel who frequent the Green Fly.


B.
An off-limits sign will be nailed on the door of the establishment.


C.
Military personnel who enter after notice may be court-martialed.


D.
A and C, above.


E.
All of the above.
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14.
Frisky Garcia, a local disc jockey, was driving across Fort Keys, New Mexico, at 55 miles per hour.  The posted speed limit on this exclusive jurisdiction installation is 40 mph, set by a punitive regulation of the installation commander.  Limits for similar state roads are, according to state statute, supposed to be set "by local authorities." A Fort Keys military policeman stops Frisky and gives him a DD Form 1805, Violation Notice, to appear in the federal magistrate court.


A.
Frisky cannot be prosecuted based solely on the violation notice; an information must be filed.


B.
The charging document will be sufficient if it alleges violation of post regulations.


C.
Frisky need not appear at federal magistrate court because the military policeman has no authority to cite him (Posse Comitatus Act).


D.
Frisky can be prosecuted in federal magistrate court because the weight of authority suggests that state speeding laws can be assimilated even where the post commander sets the limit.

15.
In question 14, Frisky, a civilian:


A.
Is subject to the state speed limit under the Assimilative Crimes Act.


B.
Has committed a federal offense only.


C.
May not be tried over his objection in the federal magistrate court.


D.
All of the above.


E.
None of the above.

16.
In question 14, if Frisky were a specialist four, U.S.  Army, assigned to Fort Keys, his offense:


A.
Would be subject to trial by court-martial only.


B.
Would be subject to trial by either the federal magistrate court or trial by court-martial.


C.
Would be subject to trial by federal magistrate court only.


D.
Would be subject to the issuance of traffic points only.

5-5

17.
A person may always object to trial before a federal magistrate because:


A.
He-has a right to be tried by a U.S.  district judge.


B.
He has a right to a trial by jury.


C.
The magistrate court has no jury.


D.
He has a right to be tried by a U.S.  district judge and a right to trial by jury.


E.
B and C, above.

18.
The federal magistrate court is only authorized to try misdemeanors--offenses for which imprisonment may be up to one year.


A.
True.


B.
False.

19.
Judge advocates are authorized by statute to act as prosecutors concerning minor offenses committed on the installation and tried in the federal magistrate court.


A.
True.


B.
False.
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EXERCISE SOLUTIONS

LESSON 5:  Authority of the Installation Commander and Protection of the Installation Under Federal Law.

All references are to JA 221, LOMI Deskbook, Chapter 2.

1.
Choice B is correct.

The authority of the installation commander to search upon entry to his post is set forth in Army Regulation 210-10, para.  2-23, which authorizes searches based upon probable cause or military necessity.  Here, there is no probable cause to search any particular vehicle; but the commander's reasonable concern for the security of the installation justifies a general inspection of entering vehicles.  Reference: Para.  2-19b.

2.
Choice C is correct.

If the facts had indicated that Keys had prior knowledge of the post regulation and had entered the post for the purpose of violating that regulation, then a prosecution in the federal court would be a possibility.  But under the present facts, a removal and bar order are appropriate.  Reference: Para.  2-15.

3.
Choice A is correct.

A loss of all dependents because of a divorce would justify termination of quarters assignments; but when two children are still residing with the sponsor, then quarters assignment may not be terminated.  Reference: Para.  2-18b.

4.
Choice D is correct.

A commanding officer may remove and bar from reentering any individual who creates an unreasonable disturbance on post.  The commander must ensure that his actions are not arbitrary nor unreasonable.  Reference: Para.  2-15.

5.
Choice C is correct.

There is no right to a hearing, at least for unaffiliated civilians.   Proof of service will be an element which must be proven in court to obtain a conviction; and without such notice, the bar order is not valid.  Reference: Para.  2-15.
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6.
Choice D is correct.

In Holdridge v.  United States, the court noted that any reentry constituted the offense.  It may be decided that prosecution is not deemed appropriate, such as in any emergency hospital trip, but the offense has been committed.  Reference: Para.  2-15.

7.
Choice B is correct.

Whether a post is "open" or "closed" is irrelevant; the only question is whether the military has abandoned control of its special interests.  Reference: Para.  2-16b.

8.
Choice A is correct.

Army Regulation 210-10, para.  6-4, advises that Department of the Army will decide whether the literature delayed by the commander should be distributed.  The commander needs to expedite his request.  Reference: Para.  2-16c.

9.
Choice A is correct.

The detailed statement is accurate in its description of the permit required by solicitors.  Reference: Para.  2-17.

10.
Choice A is correct.

Driving conduct and infractions of traffic law may be considered regardless of whether the violation happened on post or off post.  Reference: Para.  2-18.

11.
Choice D is correct.

These are the several sources of authority on which law enforcement authorities on military installations can rely.  The primary source of authority, however, is that derived from the installation commander's inherent authority to protect the installation as discussed in Cafeteria Workers.  Reference: Para.  2-14.

12.
Choice C is correct.

Army Regulation 190-24 requires that except in cases of emergency the establishment in question will be given a letter of notification of the accusation and given a chance to refute it.  Reference: Para.  2-17.
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13.
Choice D is correct.

Military police were posted outside the off-limits establishment in Ainsworth v.  Barn Ballroom Company, and the court upheld the action.  AR 190-24, although it precludes posting of signs, does not preclude military police action where it relates only to military personnel.  Off-limits notifications once published can be the subject of court-martial.  Reference: Para.  2-17.

14.
Choice D is correct.

This issuance of traffic citations to the federal magistrate court by military policemen is an exception to the Posse Comitatus Act.  Jurisdiction over Frisky is not based upon post regulations, but upon the Assimilative Crimes Act, 18 U.S.C. § 13, which incorporates state criminal law onto exclusive jurisdiction areas; the Act allows assimilation of state speeding laws even where the relatively minor act of choosing a speed limit is done by the commander.  Reference: Para.  2-19c.

15.
Choice D is correct.

In an exclusive jurisdiction area, only federal offenses may be committed; and they may be based upon the Assimilative Crimes Act.  No one may be tried over his objection by the federal magistrate.  Reference: Para.  2-19d.

16.
Choice B is correct.

If Frisky were military, his actions would violate the post regulation subjecting him to court-martial jurisdiction and would violate state law, which is assimilated into federal law and subject to trial before the federal magistrate.  Reference: Para.  2-19c.

17.
Choice A is correct.

A person may have a right to trial by jury, but not in every case.  In certain petty offenses, the right does not exist.  He always has the right to refuse trial by the federal magistrate and be tried by the U.S.  district judge.  Reference: Para.  2-19d.

18.
Choice A is correct.

The federal magistrate does try misdemeanors for which the authorized penalty does not exceed imprisonment for a period of one year.  The amount of a fine authorized for an offense is irrelevant.  Reference: Para.  2-19d.
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19.
Choice A is correct.

There is a statutory basis for judge advocates to act as prosecutors before a federal magistrate court.  See UCMJ art. 6.  The U.S. Attorney has the primary responsibility for prosecuting cases before the magistrate court.  When no representative of the U.S. Attorney's Office is available (which is the general rule), a judge advocate prosecutes.  Reference: Para.  2-19d.
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LESSON 6: Environmental Law.

TEXT ASSIGNMENT: JA 234, Environmental Law Deskbook.  Skim Chapter 1 and read Chapter 2.

LESSON OBJECTIVE:  This lesson is designed to acquaint the student with the impact of the National Environmental Policy Act (NEPA) upon the military activities and to introduce the student to the requirement for federal facility compliance with pollution abatement laws.

EXERCISES

REQUIREMENT:  There are three multiple-choice and two true-false questions to be answered.  Choose the one best answer to each multiple-choice question.  For true-false questions, a statement false in part should be considered false.

1.
Section 102 of the NEPA requires preparation of Environmental Impact Statements (EISs) in certain situations.  Guidance for preparing an EIS can be found in:


A.
DA Pam 27-3.


B.
AR 200-1.


C.
AR 200-2.


D.
DA Pam 200-1.


E.
None of the above.

2.
An EIS is normally required for:


A.
Significant expansion of a military facility.


B.
Land acquisition, outleasing, and other actions which may lead to a significant change in land use.


C.
Closure of major installations.


D.
All of the above.

3.
Environmental Assessments are primarily intended to:


A.
Determine whether an EIS must be prepared.


B.
Assess on a periodic basis the status of environmental compliance.


C.
Document how particular environmental programs are progressing.


D.
None of the above.
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4.
The NEPA requires preparation of an EIS for every federal action.


A.
True.


B.
False.

5.
The NEPA requires only that the agency consider every significant aspect of the environmental impact of a proposed action.


A.
True.


B.
False.
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EXERCISE SOLUTIONS

LESSON 6: Environmental Law.

All references are to JA 234, Environmental Law Deskbook, Chapter 2.

1.
Choice C is correct.

AR 200-2, Environmental Effects of Army Actions, provides detailed guidance on preparing an EIS.  Reference: Para.  IX.

2.
Choice D is correct.

AR 200-2 provides guidance on when an EIS may be required.  Additionally, an environmental assessment may be used to decide whether an EIS is required in close cases.  Reference: IX.C.

3.
Choice A is correct.

Secondarily, Environmental Assessments aid NEPA environmental considerations when no EIS is required and also facilitate the preparation of an EIS if one is necessary.  Reference: Paragraph VIII.

4.
Choice B is correct.

Under section 102(2)(C) of the NEPA, an EIS is only required for major federal actions significantly affecting the quality of the human environment.  This standard is also implemented in Department of Defense Directive 6050.1.  Reference: Para.  IV.

5.
Choice B is correct.

The other requirement is that the agency inform the public that it has considered environmental concerns.  Reference: Para.  III.B.
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LESSON 7:  Morale, Welfare, and Recreation (MWR) Operations and Private Organizations.

TEXT ASSIGNMENT: JA 230, Morale, Welfare and Recreation Operations Deskbook.  Skim Chapter 2 and read Chapters 1, 4, 5, and 8 and paragraphs 3a and 6a.

LESSON OBJECTIVE:  This lesson is designed to acquaint the student with morale, welfare, and recreation operations, also referred to as nonappropriated fund instrumentalities (NAFIs), in the Army and to examine their legal aspects.

EXERCISES

REQUIREMENT:  There are four multiple-choice and four true-false questions to be answered.  Choose the one best answer to each multiple-choice question.  In answering true-false questions, a statement false in part should be considered false.

1.
A NAFI is entitled:


A.
To all the immunities and privileges which are available to other departments and agencies of the federal government.


B.
To some of the immunities and privileges which are available to other departments and agencies of the federal government.


C.
To none of the immunities and privileges which are available to other departments and agencies of the federal government.


D.
To only those immunities and privileges which are available to private organizations.

2.
Which of the following is not a NAFI?


A.
Post theaters.


B.
Post restaurant.


C.
Exchange concessionaire.


D.
Officers' Club.

3.
Planning and operations of installation morale, welfare, and recreation programs are primarily the responsibility of:


A.
The Secretary of the Army.


B.
The Unit Fund Manager.


C.
The installation commander.


D.
The installation staff.
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4.
The largest number of employees that NAFIs are operated by are:


A.
Civilian employees paid out of appropriated funds.


B.
Civilian employees paid out of nonappropriated funds.


C.
Active duty officers.


D.
Active duty enlisted personnel.

5.
Category A activities must generate a profit.


A.
True.


B.
False.

6.
The concept of NAFIs is of relatively recent origin, dating back only to World War II.


A.
True.


B.
False.

7.
Only NAF employees work for NAFIs.


A.
True.


B.
False.

8.
Civilian employees of NAFIs are considered to be employees of the United States for all purposes.


A.
True.


B.
False.
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EXERCISE SOLUTIONS

LESSON 7: Morale, Welfare, and Recreation Operations and Private Organizations.

1.
Choice A is correct.

NAFIs are considered to be instrumentalities of the federal government and are entitled to all the privileges and immunities inherent in such status.  Reference: AR 215-1, para.  3-1; MWR Deskbook, para.  3a.

2.
Choice C is correct.

A concessionaire is a private contractor.  Reference:  AR 215-1, para. 3-2.

3.
Choice C is correct.

As a general rule, major commanders and installation commanders are responsible for establishing, supervising, and administering NAFIs within their jurisdictions.  Reference: AR 215-1, Chapter 2; MWR Deskbook, para.  5f.

4.
Choice B is correct.

Ordinarily, NAFIs are operated by civilian employees paid from nonappropriated funds.  Active duty military personnel, as a general rule, may only be assigned to a NAFI on a full-time duty basis where it is necessary to exercise command supervision.  Reference:  MWR Deskbook, para.  8a.

5.
Choice B is correct.

Reference: MWR Deskbook, para.  4c.

6.
Choice B is correct.

The basic concept underlying NAFIs today can be traced back throughout the entire history of the United States armed forces.  Reference: MWR Deskbook, Chapter 2.

7.
Choice B is correct.

Reference: MWR Deskbook, para.  8a.
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8.
Choice B is correct.

While civilian employees are considered to be employees of the United States for purposes of the Federal Tort Claims Act, they are not considered to be employees of the United States for purposes of the laws administered by the Civil Service Commission or the Federal Employees' Compensation Act.  However, NAFI civilian employees are entitled to appeal to the Civil Service Commission concerning the Equal Opportunity Program and policies of nondiscrimination in employment.  Reference: MWR Deskbook, Chapter 8.
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LESSON 8: Military Aid to Law Enforcement.

TEXT ASSIGNMENT: JA 221, LOMI Deskbook, Chapter 3 and Appendix A.

LESSON OBJECTIVE: This lesson is designed to acquaint the student with the Posse Comitatus Act, its interpretation, and the exceptions to it for use of federal forces in certain law enforcement situations.  Special emphasis is placed on the legal considerations of deployment of federal forces during civil disturbance operations with examination of legal requirements for the initial deployment of troops and the legal problems attendant to actual operations in an objective area.

EXERCISES

REQUIREMENT: There are seven multiple-choice and three true-false questions to be answered.  Choose the one best answer to each multiple-choice question.  In answering true-false questions, a statement that is false in part should be considered false.

1.
The Posse Comitatus Act:


A.
Resulted primarily from frequent use of federal troops to enforce local laws and has been an important legal impediment to use of federal troops to protect federal property and safeguard federal functions.


B.
Has been narrowly construed to limit its application to those situations involving local and state law, but does not prohibit the enforcement of federal law by federal troops.


C.
Is primarily an outgrowth of the use of federal troops during the 1876 Presidential elections and is interpreted as not precluding use of federal troops to secure federal property and functions.


D.
Applies to the Army, Air Force, Navy, and Marine Corps.
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2.
Which of the following situations is not a violation of the Posse Comitatus Act?


A.
Use of an Army helicopter and Army pilot in pursuit of an escaped nonmilitary prisoner from a state prison.


B.
Protecting an Army tank on display in a shopping center from vandalism by placing a soldier nearby to guard it.


C.
Loaning an Army expert on wiretapping to the local police authorities to assist in monitoring the off-post telephone of a civilian suspected of criminal activities unconnected with the Army.


D.
Use of military police to control crowds on a public street downtown during a Christmas parade sponsored by the local Community Chest.

3.
Which of the following exceptions to the Posse Comitatus Act permitting use of federal troops during a civil disturbance does not have a constitutional, as well as statutory, basis?


A.
State request for federal aid.


B.
Enforcement of federal law.


C.
Protection of constitutional rights.


D.
Protection of federal property and functions.

4.
The primary significance of the Presidential proclamation ordering insurgents to disperse is:


A.
It permits active Army units to be alerted and prepositioned.


B.
It serves as notice to the citizens in the objective area that use of federal forces is being contemplated and provides a final opportunity for the insurgents to disperse within a reasonable time without federal forces being employed.


C.
It authorizes the Secretary of Defense to employ federal forces to restore law and order.


D.
It authorizes the Secretary of Defense to call into active military service National Guard units.

8-2

5.
Which of the following situations is an improper use of deadly force during a civil disturbance?


A.
Firing into an apartment building that has not been cleared of residents, but a sniper has been definitely seen somewhere on the top two floors.


B.
Firing after proper warning at an escaping sniper in an open field who has overcome his guard and taken his weapon.


C.
Firing at individuals about to explode dynamite at the base of a dam that controls the availability of clean water for the community.


D.
Firing at an individual who has vigorously resisted detention and is reaching for a pistol nearby.

6.
The legality of search and seizure during civil disturbance operations is:


A.
Determined by special rules of evidence applying only during a civil disturbance operation.


B.
Predicated upon the assumption that a search warrant will be obtained prior to any search.


C.
An easier question than normally is the case because large-scale mass searches are easily justified.


D.
Determined by the law normally applicable to the issue of search and seizure as applied to the unusual situation of a civil disturbance.

7.
Federal troops during a civil disturbance:


A.
Have a special status as police officers thereby granting them authority to arrest civilians just as though they were local police officers.


B.
Are encouraged to detain and control civilians to the maximum extent possible, thereby permitting local police officers to deal with civilians directly involved in violent activity.


C.
Will defer to civilian law enforcement officials whenever possible in situations requiring the arrest or detention of civilians.


D.
Normally will operate temporary confinement or detention facilities because local facilities will usually be unable to cope with the large number of arrested and detained civilians.
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8.
The justification for imposition of martial law is public necessity.


A.
True.


B.
False.

9.
A formal request by a state for federal assistance during a civil disturbance must originate in all cases with the legislature of the state concerned.


A.
True.


B.
False.

10.
The Director of the Federal Bureau of Investigations is the chief civilian officer in charge of federal activities relating to civil disturbances, including acts of terrorism.


A.
True.


B.
False.
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EXERCISE SOLUTIONS

LESSON 8:  Military Aid to Law Enforcement.

All references are to JA 221, LOMI Deskbook, Chapter 3.

1.
Choice C is correct.

The Posse Comitatus Act applies only to the Army and Air Force and resulted primarily from the use of federal troops at the polls during the disputed Hayes-Tilden Presidential election of 1876.  While the "Act" precludes use of federal troops to enforce local, state, and federal laws, it does not preclude their use to secure federal property and functions.  Reference: Para.  3-4b.

2.
Choice B is correct.

Federal troops may not be used to enforce the law by helping in the capture of escaped civilian prisoners, solution of suspected civilian crimes, or by preventing local law violations by guarding or controlling crowds during parades.  On the other hand, a soldier may be used for a military purpose, such as guarding federal property, even though this activity has the incidental effect of preventing violation of local law.  "Predominant military purpose" is the test for the legality of such situations.  Reference: Paras.  3-4d(1) and 3-4e.

3.
Choice D is correct.

Protection of federal property and functions is one of two constitutional exceptions to the Posse Comitatus Act.  The other is the right to use federal -forces in sudden emergencies to prevent loss of life and wanton destruction of property.  Reference: Para.  3-4d(3).

4.
Choice B is correct.

Active Army units may be alerted and prepositioned prior to the President's proclamation; but they may not be employed until the President issues an executive order so directing, nor may National Guard units be activated before issuance of the executive order.  While it is true that the proclamation is a condition precedent to issuance of the executive order deploying troops, the basic intent of issuing the proclamation is to advise all concerned of the gravity of the situation and the serious action contemplated in hope that this will calm the disturbance.  Reference: Para.  3-8d.
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5.
Choice A is correct.

Under these circumstances, the risk of death or bodily harm to innocent persons is significantly increased by firing at the sniper, thereby precluding use of deadly force until the building can be cleared.  Reference: Para.  3-1a.

6.
Choice D is correct.

A civil disturbance situation may present facts that require searches without a warrant more frequently than is normally the case, but the constitutional protections and case decisions remain the governing law without providing special rules for search and seizure during a civil disturbance.  Reference: Para.  3-11c.

7.
Choice C is correct.

Federal troops acquire no special status when deployed in a civil disturbance operation.   It is Army policy to keep detention of civilians by federal troops to an absolute minimum, and every effort is made to allow civilian law enforcement officers to arrest or detain civilians.  When this is not possible, civilians detained by federal troops will be placed in the custody of the civilian authorities as soon as circumstances permit.  Reference: Para.  3-11b.

8.
Choice A is correct.

Public necessity gives rise to imposition of martial law and governs its duration.  The extent of the military force used and the legal propriety of the measures taken will depend upon the actual threat to order and public safety.  Reference: Para.  3-9c.

9.
Choice B is correct.

The request must originate with the state's legislature, unless it cannot be convened, in which case the request may be initiated by the governor.  The request is made directly to the President.  Reference: Para.  3-8a.

10.
Choice B is correct.

The Attorney General is the chief civilian officer in charge of coordinating all federal governmental activities.  The Secretary of the Army is the Executive Agent for the Department of Defense with regard to military resources.  The Army Chief of Staff directs federal forces through the task force commander.  Reference: Para.  3-10a-c.
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